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ROAD TRAFFIC AMENDMENT (ALCOHOL AND DRUG RELATED OFFENCES) BILL 2010 

Consideration in Detail 

Clauses 1 to 7 put and passed. 

Clause 8: Section 64A amended — 

Ms M.M. QUIRK: As I said during debate on the second reading of this bill, this bill came to the house without 
sufficient information on the additional amendments the government intended to move. In fact, those 
amendments were not reflected in the second reading speech or the explanatory memorandum that was tabled at 
the time. For the purposes of going through the amendments to clause 8 and following clauses, I suggest 
respectfully that the minister read into Hansard the additional provisions in the explanatory memorandum so that 
they then form part of the record. I think that may ultimately save some time. 

Mr R.F. JOHNSON: I am certainly more than happy to oblige. I am happy to read into Hansard the reasons for 
those amendments to clause 8. The explanatory memorandum on the amendments states — 

8/1 Page 7, lines 11 to 20 (delete lines and substitute) 

This amendment is a technical amendment.  

Since this Bill was introduced into Parliament in 2010, the Road Traffic Act 1974 has been 
reprinted. 

Formatting and numbering conventions in legislation sometimes change. As a standard part of 
reprinting an Act, if any changes to formatting and numbering conventions have been 
instituted since the Act’s last reprint, any relevant changes that Act requires are made when it 
is reprinted. 

This amendment will delete the provisions of the Bill that provide for the word “or” to be 
inserted after each paragraph of section 64A(2), because the word “or” has already been 
inserted after each paragraph as a consequence of the recent reprint. 

Ms M.M. QUIRK: I will need some guidance or clarification, Mr Speaker. We have no objection to that 
amendment, but obviously we do have objections to some others. I do not know whether it is possible for the 
minister just to move that amendment or whether we need to speak to all the amendments to clause 8. I would 
like some guidance in that regard. 

The SPEAKER: I think the process would be that we deal with the amendments in order, unless other 
arrangements wish to be entered into. However, I might ask the minister quite simply in this instance to move the 
amendment that members have just been speaking to, so we can least deal with that. 

Mr R.F. JOHNSON: I move — 

Page 7, lines 11 to 19 — To delete the lines and substitute — 

(2) Delete section 64A(2)(a) and (b) and insert: 

(a) is a novice driver as defined in section 104(2); or 

Amendment put and passed. 

The SPEAKER: The question is that the clause, as amended, stand as printed. 

Ms M.M. QUIRK: Sorry; are we on the second amendment yet, Mr Speaker? 

The SPEAKER: This is the second amendment we are moving to now. 

Ms M.M. QUIRK: I thought the minister would do what we agreed he would do and talk to that amendment 
prior to any vote. 

The SPEAKER: As we probably should have done in the first instance, I ask the minister to move his second 
amendment and then speak to it and then we can deal with it. 

Mr R.F. JOHNSON: I move —  

Page 7, after line 31 — To insert — 

(4A) Subsection (4) does not apply to a person who drives or attempts to drive a motor 
vehicle described in subsection (5)(a) or (d) if the person —  

(a) is a person of a class prescribed by the regulations for the purposes of this 
paragraph; and 
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(b) is driving or attempting to drive the vehicle in the course of responding to an 
incident as defined in the Fire and Emergency Services Authority of Western 
Australia Act 1998 section 3. 

As agreed, I am more than happy to ensure that the explanation is inserted into Hansard — 

8/2 Page 7, after line 31 (insert) 

This amendment will ensure that the valuable volunteers in our community, who respond to 
emergencies such as floods, cyclones and earthquakes and participate in search and rescue 
missions, will continue to be able to respond to call-outs. These people are vital to the State’s 
emergency response capabilities 

Clauses 8 and 9 of this Bill will amend sections 64A and 64AAA of the Road Traffic Act 1974. 

Presently, section 64A applies only to certain drivers and creates an offence of driving while 
having a blood alcohol content of or above 0.02 grams per 100 ml of blood. 

Presently, section 64AAA applies only to novice drivers and creates an offence of driving 
while having any blood alcohol content. 

This Bill will amend sections 64A and 64AAA to broaden their application to drivers of 
certain kinds of motor vehicles because factors exist that make it necessary for those drivers to 
be unimpaired by alcohol when driving. 

Drivers of buses (that is, vehicles that are equipped to seat more than 12 adult passengers, 
including the driver) and drivers of vehicles that have a gross combination mass (“GCM”) of 
22.5 tonnes or greater are two such categories of driver who will be subject to sections 64A 
and 64AAA. 

A variety of emergency services volunteers throughout Western Australia could be called out 
at any time to respond to an incident. They do not have rosters and must simply respond at a 
moment’s notice when needed. 

Buses and vehicles with a GCM of 22.5 tonnes or greater are vehicles that volunteers may 
need to drive in the course of responding to an incident. 

Presently, a volunteer can respond to a call-out and drive such a vehicle, provided he or she 
has a blood alcohol content below 0.05 grams of alcohol per 100 ml of blood. 

Without this amendment, a variety of emergency services volunteers would be unable to 
respond to a call-out requiring them to drive a bus or a vehicle with a GCM of 22.5 tonnes or 
greater if they had any blood alcohol content. 

Call-outs are emergency situations. This amendment will provide that sections 64A and 
64AAA will not apply to a volunteer of a kind prescribed in regulation who is driving a bus or 
a vehicle with a GCM of 22.5 tonnes or greater, provided the volunteer is driving in the course 
of responding to an incident. 

Volunteers will continue to be subject to the provisions of section 64AA, which prohibits a 
person from driving any motor vehicle while having a blood alcohol content of or above 
0.05 grams of alcohol per 100 ml of blood. 

The classes of person it is intended to prescribe for this purpose are: 

i. a registered member of an “SES Unit” approved under section 18C of the 
FESAWAA; 

ii. a registered member of a “VMRS Group” approved under section 18H of the 
FESAWAA; 

iii. a registered member of a “FESA Unit” approved under section 18M of the 
FESAWAAA; 

iv. a registered member of a “bush fire brigade” established under section 41 of the Bush 
Fires Act 1954; 

v. a member of a “volunteer or private brigade” that has been registered pursuant to 
section 49 of the Fire Brigades Act 1942 and whose membership has been approved 
by FESA; 
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vi. a person who works for a local government established under the Local Government 
Act 1995 either as an employee or a contractor; 

vii. a private contractor whose services have been engaged by a person mentioned at (i), 
(ii), (iii), (iv), (v) or (vi) above, or by a person who works for FESA either as an 
employee or a contractor; and 

viii. a person working under the direction of a person mentioned at (i) through (vii) above. 

Mr T.K. WALDRON: I would like to hear the rest of minister’s explanation. 

Mr R.F. JOHNSON: I thank my ministerial colleague. I have only two more lines to say on this amendment — 

This amendment will amend clause 8 to provide that section 64A will not apply to the volunteers 
described. 

Ms M.M. QUIRK: Minister, as I understand it, this legislative scheme for ensuring that certain drivers drive 
only with a zero blood alcohol content is about the assessment of risk to other road users. The rationale is that 
the potential of those driving larger vehicles, if those larger vehicles are involved in the motor vehicle crash, to 
cause damage to either themselves or others is much higher due to the laws of physics. Those laws of physics are 
immutable. Is it not the case that a 22.5-tonne gross combination mass truck causes the same amount of damage 
whoever is driving?  

Mr R.F. Johnson: Yes.  

Ms M.M. QUIRK: Is not the rationale behind a zero blood alcohol content then about the nature of the vehicle 
and not the driver?  

Mr R.F. JOHNSON: The member for Girrawheen is quite right and the intention of the legislation was 
originally to ensure that anybody driving that size and weight of vehicle would be treated in the same way. 
However, since we printed the bill and introduced it into this place, as the member is fully aware, I am sure —  

Ms M.M. Quirk: No, I am not; in fact, the minister is pre-empting a question I have not asked.  

Mr R.F. JOHNSON: I will pre-empt the member asking that question, if that is helpful to the member. I was 
approached by the Fire and Emergency Services Authority, which had discussions with people in the volunteer 
part of the organisation, because there was a serious concern they would lose volunteers if they were affected by 
what is being debated in Parliament today. The member for Girrawheen would appreciate those volunteers are 
essential not only for fighting bushfires, but also for search and rescue operations and as volunteer ambulance 
drivers. All these people could be called out at any time. Let me make it clear that we are talking only about 
emergency situations. We are not talking about volunteers who are not on an emergency call; it is only when 
they are driving in an emergency situation, and not when they are off duty. Frankly, the government has to weigh 
up what is responsible. We are not including them under the new rules for zero blood alcohol content when they 
are called out on an emergency situation, so nothing will change for them.  

Ms M.M. QUIRK: The minister would agree that in road safety issues, the rationale is pure physics and the size 
of the vehicle.  

Mr R.F. JOHNSON: In relation to those heavy vehicles, it is physics. It is a known fact that it takes heavy 
vehicles longer to stop than it does a sedan. That has been discussed many times over the years. Those people 
who drive for a living are on rostered hours, which is very important to remember. They may drive from 6.00 in 
the morning to 6.00 at night, or whatever, so they know they must have zero blood alcohol content in their blood 
when they start work. Volunteer bush fire fighters and SES or sea and rescue volunteers do not have rostered 
hours and they could be called out at one o’clock on Christmas morning because of a tragedy or emergency, so 
the government feels it should try to accommodate responsibly and reasonably those people who give up their 
time to be away from their families to help the rest of the community. It is a balancing operation. The 
government has to weigh up what is more important. Should we crack down on those people when they are 
responding to an emergency for which they are not being paid and when they are away from their families? The 
government has weighed up the good they are doing in the community, and has formed the view that we should 
certainly keep the status quo. That is all the government is doing. They will not be allowed to go over .05 BAC. I 
would suggest that in an emergency situation, if there were two people able to drive one of those heavy vehicles, 
and one person had not had a drink at all and therefore had a zero BAC while the other one had had a beer or two 
but was still under .05, the responsible thing would be for the person who had not had a drink at all to be the one 
to drive. That would be in the interests of road safety and of getting the equipment and other firefighting 
personnel to a place where they might be able to save lives and property. It is a bit of a balance, but the 
government has come down with a responsible solution, which is to exclude those people from having a zero 
blood alcohol content when they are doing a real service to the community and they are not being paid.  
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Ms M.M. QUIRK: The minister discussed this amendment in the context of volunteers, but it is broader than 
volunteers because it includes people in the paid employment of local government and private contractors who 
are contracted to FESA, both of which are paid employment. The minister also mentioned ambulance officers, 
and I would like some reference to where that is covered.  

Mr R.F. JOHNSON: I am told that the voluntary ambulance drivers are not driving heavy vehicles or buses; 
they are driving an ambulance. If they are volunteer ambulance drivers, they are not in that category; they are not 
rostered on.  

Ms M.M. Quirk: That is fine, it is just that the minister mentioned ambos. 

Mr R.F. JOHNSON: I like to give the member as much information as I possibly can.  

Ms M.M. Quirk: Even if it is misleading? 

Mr R.F. JOHNSON: I am just trying to be helpful. The member for Girrawheen mentioned somebody who 
might be paid—a private contractor whose services have been engaged by a person mentioned in all those areas 
and categories that I mentioned, or a person who works for FESA either as an employee or a contractor. If FESA 
needs a private contractor to get a huge water tank to a bushfire site—it has to get it from A to B—it needs that 
person to get that water carrier to them, provided that the person has a blood alcohol content below .05; that is 
why we have included them. For the legislation to apply to a contractor, that contractor has to be in an 
emergency situation and supplying FESA and the volunteer firefighters with that service. I think that is fairly 
responsible when one has to balance all those things. Western Australia is blessed with 30 000 volunteers and, 
quite frankly, I do not know what we would do without them. We would see disasters beyond comprehension. 
Those volunteers turn out Christmas Day, New Year’s Day and on their children’s birthdays to work in the 
community. We saw in the recent fires that some of our volunteer firefighters were having to go past their own 
homes that were catching alight to save some of their neighbours’ homes. That is the sort of people they are. We 
do not want to make their life difficult and encumber them by saying they have to have a zero blood alcohol 
content, as we require of those people who are paid to do the job and have rostered shifts, such as drivers who 
are paid to carry goods from A to B in those very heavy vehicles. That is where the balancing comes in and why 
we have included volunteers in that area.  

Ms M.M. QUIRK: This is not something I say very often in this place, but I am in fierce agreement with the 
minister on the value of volunteers—fire and rescue volunteers and State Emergency Service volunteers. There 
is no question that they provide a valuable service. I refer to the rationale that FESA put up, and I notice that the 
minister said that these recommendations were suggested by people within FESA dealing with volunteers, rather 
than emanating from the volunteers themselves. Is it the case that the rationale for this amendment is that people 
would be deterred from becoming volunteers if we put constraints on what they can do in their private hours? Is 
that a valid factor?  

Mr R.F. Johnson: That is a valid factor. 

Ms M.M. QUIRK: What other factors have contributed to this amendment? 

Mr R.F. JOHNSON: The member for Girrawheen cannot expect a volunteer to respond when they know they 
would be committing an offence. We would not expect them to do that, and we do not want them to do that. The 
member is right that there is a deterrent factor. Some people would be deterred from becoming volunteers if they 
have to have a zero blood alcohol content in their bodies. The member for Girrawheen knows volunteers; she has 
met a lot of them, as have I. They are a group of people who not only do a fantastic job, but also like to socialise 
amongst themselves or with their families, and like to have a beer or two. If they get a call-out for an emergency 
while they are having a barbecue, we do not want a situation in which nobody can turn out because they have 
had one beer. I think our volunteers are very responsible. I very rarely hear of a case in which a volunteer, when 
on an emergency call, has exceeded the blood alcohol limit. I think that they act very responsibly and I am sure 
that the member for Girrawheen would agree with me. We cannot afford to deter people from becoming 
volunteers or to lose volunteers because we are bringing in laws that could adversely affect them and their social 
lives. This is particularly the case in regional areas, where, as has just been pointed out to me, the fire risks are 
obviously far greater. We desperately need to keep our volunteers in those areas otherwise we would see some 
fires go unabated and enormous tragedies result. 

Ms M.M. QUIRK: Will the minister at least concede that there is a difference between the volunteers that we 
are talking about and the need to attract them, and those that are given some remuneration for performing a 
service, be it local government employees or alternatively the private contractors that the minister was talking 
about? Part of their contract is that they drive, whether it is the backhoe or the water cart or whatever they are 
doing for the Fire and Emergency Services Authority. It is not unreasonable as a contractual arrangement that 
they drive with a blood alcohol level of zero. I cannot see why that cannot be otherwise provided for. I also want 
to raise something about the very issue that the minister raised; namely, volunteers behaving very responsibly 
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and wanting to act professionally. Could the minister just answer the question about conceding that there is a 
concession between those people who receive remuneration and those who do not? This is getting a long way 
from trying to secure safety on our roads by ensuring that heavy vehicles are not driven irresponsibly. 

Mr R.F. JOHNSON: I can see that the member for Girrawheen is obviously giving truthful facts and valid 
opinions. The people who we have covered in this bill may be paid employees of a local government, but it is not 
their prime job to be a volunteer to go and fight bushfires. They never know when they will be called to do that, 
so when they are called out—they are still volunteers who are now called out — 

Ms M.M. Quirk: No they are not; the contractors are being paid for it. 

Mr R.F. JOHNSON: But they are responding to an emergency and they would not know — 

Ms M.M. Quirk: And being paid accordingly to perform to a certain standard. 

Mr R.F. JOHNSON: The same as local government people are. 

Ms M.M. Quirk: How is that different from someone who is paid to work on a mine and has a zero blood 
alcohol level imposed on them during the course of their employment? This person is employed to do whatever 
it is; how is that different? 

Mr R.F. JOHNSON: The person on the mine site knows when they are working and when they are not 
working. They have a roster and they know the job that they are doing during that rostered time on. The person 
who may be contacted to bring a water tanker could be made to do so at one o’clock in the morning. That is not 
the rostered time on; they are called out in an emergency. I think that the member for Girrawheen would concede 
that. It is the same for our bushfire people who work for local authorities. Their prime job is not being a 
volunteer bushfire fighter; it is working for the local authority. 

Ms M.M. Quirk: But they are not attending that fire in the capacity of a volunteer, they are attending it in their 
capacity of their employment. 

Mr R.F. JOHNSON: I disagree, because they are working outside what would normally be rostered hours. 

Ms M.M. Quirk: But that is a contractual obligation as part of their employment, one way or another. 

Mr R.F. JOHNSON: I am not sure if that is factual or not, but I will find out about it. If it is after hours and a 
bushfire starts at one o’clock in the morning, that is not a rostered time on. 

Ms M.M. Quirk: If that does not suit the contractor, he can choose not to take on the contract. 

Mr R.F. JOHNSON: And then he will not get the water and the bushfire — 

Ms M.M. Quirk: No, we just go to someone who is prepared drive in those circumstances; we just tell him he 
has to have water instead of alcohol.  

Mr R.F. JOHNSON: We would love to encourage people to drink water instead of alcohol when they drive at 
any time, but the whole purpose of allowing the situation defined in this bill to remain as the status quo is that we 
are not changing a law in an existing act to make volunteers exempt, we are trying to exempt them from a 
proposed law that is currently going through Parliament. We are trying to be fair to people and to encourage 
them to stay as volunteers in our organisations, whether they be firefighters, State Emergency Service volunteers 
or sea search and rescue; we desperately need all these people. The member and I both know that that is a fact. I 
do not think it is unreasonable that we take a balanced view in this specific area. If somebody is a bus driver and 
they are on a shift between six in the morning and six at night or six in the morning and two in the afternoon, that 
is their shift. They are being paid to do that; that is not voluntary work; that is their occupation. If somebody is 
driving a truck between Perth and Kalgoorlie, they know that that is their paid occupation. In this bill we are 
only exempting those special people in our society who are volunteers and who we have to encourage to stay as 
volunteers. The member for Girrawheen and I both know that we desperately need more volunteers, not less. 
That is why we have taken this very balanced approach with this particular bill. 

Ms M.M. Quirk: My colleague the member for Cannington asked a few questions about this issue; I know that 
the minister is looking forward to that! 

The minister said earlier that the suggestion for this exemption came from the FESA officers who work with 
volunteers. The minister would concede that that has been the case and that there has not been a groundswell of 
lobbying from the volunteers themselves. I have had occasion to talk to one umbrella organisation and individual 
volunteers about this proposal — 

Mr R.F. Johnson: I am not aware of a groundswell of volunteers — 
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Ms M.M. QUIRK: No, that is right. Will the minister concede that this proposal is driven by FESA rather than 
by volunteers? 

Mr R.F. Johnson: FESA certainly approached me about this proposal, but it was following its discussions with 
people who lead its volunteers, and the volunteers themselves, of the dangers — 

Ms M.M. QUIRK: No-one I have talked to seemed to be aware that this was an issue or had been made aware 
of this by FESA, but I just make that point to the minister. 

Mr R.F. Johnson: It is also the fact that we are trying to avoid a situation in which a fire breaks out and unless 
we exempt volunteers under this bill, they will not turn out. Therefore, we are pre-empting a situation that could 
easily arise and that we want to avoid. 

Ms M.M. QUIRK: The other issue that I raise with the minister is that, as I understand it, there are only a 
couple of fire appliances that are over 22.5 tonnes GCM and operation of the exemptions in these sections is 
much more likely to arise when people are travelling in a minibus full of volunteers, for example. 

Mr R.F. Johnson: That is more likely than a heavy vehicle. 

Ms M.M. QUIRK: Therefore, we are really talking about a situation in which a lot of volunteers are being 
transported in a minibus—I suppose that is a bus for the purposes of this legislation—rather than a firefighting 
appliance per se. The minister is getting some nods from an adviser. 

Mr R.F. Johnson: Unfortunately, we have only got room for three advisers at the table and I am getting an 
indication that the member is correct.  

Ms M.M. QUIRK: The probabilities of these situations happening are getting smaller and smaller. Therefore, 
very few vehicles would fall under the category. We may have a situation with a bushfire brigade, for example, 
in which there was no-one with a blood alcohol content of zero who was able to drive, and on top of that, we 
may have a situation in which we have an overly officious police officer, who in the midst of the emergency 
decides to breathalyse the driver of the bus. Is that an accurate scenario?  

Mr R.F. JOHNSON: I think that is a scenario that could certainly happen. It is one that we obviously want to 
avoid.  

Ms M.M. Quirk: By way of interjection, can the minister see, given all those preconditions, that it is only a 
remote possibility? 

Mr R.F. JOHNSON: As we have said and as I think the member for Girrawheen has said, we want to give them 
some certainty. We do not want them to carry out their voluntary work in the belief that they will not be charged 
or fined or have their driving licence suspended. We want to try to cover that possibly remote circumstance. Yes, 
it may be a remote circumstance, but it is one that we desperately need to cover, because we do not want them 
breaking the law. 

Ms M.M. Quirk: By way of interjection, minister, the scenario in which it is most likely to arise is not one in 
which a brigade is travelling in its local area, but when it is travelling some distance. If it is within the brigade’s 
local area, it is unlikely that any police in that area will be on other duties. 

Mr R.F. JOHNSON: I could not agree more. 

Ms M.M. Quirk: Therefore, it is the water carrier that has to go from south of the river to north of the river or a 
brigade, in the event of such a big fire, that has to again travel a long distance. 

Mr R.F. JOHNSON: Correct. As the member for Girrawheen would be aware from the Toodyay and 
Roleystone–Kelmscott fires, volunteer brigades travelled from around the metropolitan and outer metropolitan 
areas to help fight those fires. We want to make sure those people can do that. They are giving up their time. 
They are putting their own lives at risk when fighting the fires. We want to ensure that they do not feel that they 
might be breaking the law, and we will do that by making the amendment before the house today. Once again, I 
say that this is a very balanced and responsible approach. The member has not indicated whether she will move 
her amendment, but I assume that she will. 

Ms M.M. Quirk: We are waiting to be convinced, minister. 

Mr R.F. JOHNSON: The member needs me to convince her. 

Ms M.M. Quirk: Yes. 

Mr R.F. JOHNSON: I hope that my words so far have convinced the member. We will see how we go in future 
debate. 
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Mr W.J. JOHNSTON: I have a couple of questions. The first is: why is it proposed to include these categories 
of people by regulation rather than by inclusion in the bill? It makes it difficult to judge the legislation when we 
have only the words in the explanatory memorandum, which are not strict. It explains the classes of person 
intended to be prescribed rather than tells us who is to be prescribed. Perhaps the minister could take advice 
about why it needs to be done by regulation and why these sorts of provisions cannot be included in the bill as 
urged by the Joint Standing Committee on Delegated Legislation. The second question is to seek clarification on 
the minister’s comments about local government employees and whether it is intended that the provision at 
paragraph (vi) in the explanatory memorandum will apply to local government persons only when acting as 
volunteers in one of the other categories. If that is the case, do we need the provision at paragraph (vi) or is it 
intended to apply to them during their remunerated employment in accordance with their contract for service as 
described in paragraph (vi)? 

Mr R.F. JOHNSON: I will try to deal with the member’s question in two parts. The first question was: why are 
we stipulating by regulation? There are various reasons for that. The first is that we are amending other acts and 
those acts might change from time to time. It has been pointed out to me that I have quite clearly read into 
Hansard what is proposed. There is a record—which as the member knows is Hansard—for what is happening. 
It has been done this way on advice from parliamentary counsel who drafted the legislation. We have to rely on 
parliamentary counsel in the same way members opposite did when they were in government. Parliamentary 
counsel is the specialist in this area. The second and most important reason is that we may have left out or not 
yet thought of someone or a group of people.  

Ms M.M. Quirk: Well, then include them all in the act and say “all or such other people as prescribed by 
regulation”. Why can it not be done that way? 

Mr R.F. JOHNSON: Other things in other acts may change. This is the advice we have from parliamentary 
counsel. It is the type of advice members opposite were given by parliamentary counsel when they were in 
government, and they would have taken that advice in the way that we are taking it now because that is the 
responsible way to do things. I believe parliamentary counsel knows better than we do — 

Mr W.J. Johnston: I appreciate what the minister is saying, but how does that sit in the context of the report of 
the delegated legislation committee tabled only on Thursday of the last sitting week? 

Mr R.F. JOHNSON: In what respect? 

Mr W.J. Johnston: The tabled report referred to this very issue—that is, the need to ensure that as many 
provisions as possible are written into the act rather than simply dealt with by regulation.  

Mr R.F. JOHNSON: We are talking about many different acts; we are not talking about one act. The bill before 
the house refers to many different acts. Those acts could change because of not only this legislation, but also 
other legislation which might be brought in and which has nothing to do with volunteers, the blood alcohol 
content of people driving vehicles or the weight of vehicles. The most responsible way to deal with this is to 
highlight the necessary groups by way of regulation. There may well be other groups that come to the fore. Some 
groups may change their names. They may change some of the purposes for which they carry out their volunteer 
work. They may increase their volunteer work in some areas. I do not know. However, it is recommended that 
that specific part is done by regulation.  

The member’s other question was about — 

Mr W.J. Johnston: Paid employment. Is it related to them only as volunteers or as part of their contract for 
service? 

Mr R.F. JOHNSON: I am advised that local governments very often have specific designated trucks or water 
carriers that need to be taken from A to B during an emergency. They might need to call in a local government 
employee to drive the vehicle from A to B to respond to an emergency. We believe that in responding to an 
emergency it does not matter whether that person is normally a local government paid employee. If they are 
called out in an emergency, we want to make sure that they are covered and do not fall foul of and break the law.  

Mr W.J. Johnston: Whether they are paid or not? 

Mr R.F. JOHNSON: Yes. 

Mr W.J. JOHNSTON: I refer to clause 7. Let us imagine — 

Mr R.F. Johnson: We have completed clause 7. 

Mr W.J. JOHNSTON: Sorry, I am referring to paragraph (vii) of the proposed regulations on pages 2 and 3 of 
the explanatory memorandum. This was discussed when we met with the minister’s advisers earlier this week. 
The example for paragraph (vii) was that of a water carrier at Jandakot needing to be moved to the fires at 
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Roleystone. The driver is an ordinary employee or contractor and one way or the other is undertaking his 
ordinary course of business and is being paid to do that. He is pulled up at a random breath testing station and his 
blood alcohol level is not zero; it is .03 per cent. We do not want this water carrier to be held up. I am talking 
about a private contractor who is paid to do that work as part of his ordinary duties, but he has been engaged by a 
person in paragraphs (i) to (vi), which might include a paid employee of the council, to do that work on behalf of 
FESA. That is the example that we would give in support of our proposal that there be a regulation to exempt 
such employees during their paid service as outlined in paragraph (vii). 

Mr R.F. JOHNSON: The short answer is yes, because it is an emergency. The note that I have been given states 
that with regard to contractors and others being able to prove that they are attending a call-out, the FESA 
communications centre logs a job number against an incident when advised of it by the incident controller. In the 
event this has not occurred, FESA communications centre staff have contact details for all areas of the state, and 
if requested by police can verify any details provided by an exempt person or a contractor. There are built-in 
safeguards to make sure that a person who is not responding to an emergency situation will not get away with 
driving that very heavy vehicle. We are basically talking about unplanned driving. That is what this is about. 

Mr W.J. JOHNSTON: Paragraph (viii) at page 3 of the briefing note deals with any other person who is under 
the direction of a volunteer, or a person who works for a local government, or a contractor who is engaged by 
FESA. Would a person envisaged under paragraph (viii) be a person who might be acting at the direction of a 
paid employee of FESA? Paragraphs (i) to (v) deal with volunteers, paragraph (vi) deals with local government 
employees, and paragraph (vii) deals with private contractors. But a FESA controller, who might be a 
professional firefighter, is not listed as a person who could give a direction to another person and thereby provide 
an exemption for that person. There might be a major fire in a remote area north of the state. An employee of Rio 
Tinto, who is working in accordance with his contract of employment, or a contractor who is working in 
accordance with his contract for service, might be directed to drive some of Rio Tinto’s gear to help fight that 
fire. Would a professional FESA or DEC employee be able to give that person a direction that would lead to the 
exemption that the minister is proposing in paragraph (viii) at page 3 of the briefing note? 

Mr R.F. JOHNSON: The member may well be correct, we believe, in his assumption. It is well noted. I am 
advised that we can certainly fix that by regulation.   

Mr W.J. JOHNSTON: On this same issue, two of the three categories of employees under a contract of service 
are specifically covered by this exemption; and, for the third category, there is the possibility of an exemption. 
As the minister has explained, paragraph (vi) deals with local government employees who are paid to work, but 
who are needed to fight a bushfire, or whatever other emergency situation it may be. Paragraph (vii) deals with a 
person who is paid to do work on behalf of FESA. Paragraph (viii) deals potentially with the situation of the Rio 
Tinto employee whom I have just spoken about. However, why are our professional firemen, and our other 
professional emergency service workers, not covered by this provision? A professional fireman might be at 
home on Christmas Day, having his Christmas barbeque, and even though he is not rostered to be at work, the 
situation is so dire that he is called out to be at work. Why will local government employees be exempted from 
this provision in the ordinary course of their work, but not emergency services workers who are in exactly the 
same situation? I cannot understand why professional firemen will not be protected in the same way that council 
workers will be protected. 

Mr R.F. JOHNSON: I take the member’s point, but I will just give the member this information. Although 
FESA staff can be recalled to duty to attend fires, it is the position of FESA that career staff not be exempted. 
Current FESA policy is that a zero blood alcohol content applies to fire brigade members due to the nature of 
their work. FESA has only a limited number of vehicles over the 22.5 tonne GCM limit, or buses, and these 
vehicles would be driven by on-duty members. In other words, FESA would not allow staff who have come in 
and are not on duty to drive those vehicles unless they had a zero blood alcohol content. Does that answer the 
member’s question? 

Mr W.J. Johnston: Why is it that FESA does not want to treat the professionals and the volunteers with the 
same level of generosity on Christmas day, for example? If volunteers are needed on Christmas day and off-duty 
firemen are needed on Christmas day, why is the generosity that is given different for the two?  

Mr R.F. JOHNSON: I am told that FESA would normally have staff on duty, including on Christmas day, and 
those staff could drive the vehicles. If FESA had to call in off-duty staff to carry out certain functions but not 
drive the vehicles, it could do so. FESA has a zero blood alcohol content policy for staff while they are rostered 
on duty, and I think that is a good policy.  

Mr W.J. Johnston: If they are rostered on, I have no problem with that. I was not talking about that. 

Mr R.H. COOK: I want to make some similar comments on this issue. This amendment was drawn to our 
attention by the member for Girrawheen, and, once she had alerted us to this amendment, I had some discussions 
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with volunteer firefighters in my electorate. The clear comment that I received from those firefighters was that 
they did not wish to have a provision in the act that would treat them any differently from the professional 
firefighters. They said to me that already, on an operational basis, if they have been drinking and they are called 
out, they will either exempt themselves from driving an appliance, or they will exempt themselves from the call-
out altogether. They said that even though they are aware of the flexibilities involved in these things, they will 
not attend a call-out if they do not have a zero blood alcohol content. They do that for two very clear reasons. 
Firstly, they want to drive at the highest possible standard. Secondly, they are aware that they are constantly 
under scrutiny and examination from the professional firefighters to ensure that they are providing a service to a 
very high standard. The clear message that was delivered to me was that they did not wish to have any change in 
their treatment compared with the treatment of professional firefighters. Having said that, I understand the 
tempting logic of what the minister is trying do with this amendment. It makes intuitive sense that we do not 
want a volunteer firefighter who has had one drink during the evening or during the course of the day and who 
receives the call-out to be taken out of action simply because he has had one drink. The point is conceded, as I 
said, regarding the tempting logic of that. However, the volunteer firefighters to whom I have spoken have a very 
clear idea about the standards to which they are required to perform. They already take account of these issues 
and when they find themselves in that situation they reconfigure their line-up to make sure that no-one who has 
alcohol in his system can drive a vehicle. Indeed, they do not wish to see a separate standard apply that treats 
them differently from the professional firefighters. That is a very pleasing attitude. We all value our volunteer 
firefighters very much, particularly in an area such as Kwinana where there is a lot of bushland and rural and 
semi-rural properties. The role they play is integral to maintaining the safety of the community. It is with a great 
deal of pride that the volunteer firefighters apply these standards. As a result, the message delivered to me by all 
the volunteer firefighters to whom I spoke was that they do not want the legislation to be amended to treat them 
differently from professional firefighters. 

Mr R.F. Johnson: How many are in that brigade? 

Mr R.H. COOK: I do not know the actual numbers, but I am talking about the Kwinana, Kwinana south and 
Baldivis bush fire brigades in my electorate. I spoke to a dozen volunteer firefighters who were attending 
training one evening in the Town of Kwinana, and I have spoken to individuals from the Kwinana South 
volunteer brigade. It is not a scientific study, but that was the very strong anecdotal feedback that I got. 

Mr R.F. JOHNSON: I take my hat off to the volunteer firefighters who have spoken to the member for 
Kwinana. Good on them. I hope they continue to do that. I would suggest that there may well be more vollie 
firefighters in those districts. Do not forget that, as a backup, the career firefighters can respond to emergencies 
in the member’s electorate, which is a metropolitan electorate, whereas our remote and regional volunteer 
firefighters are far fewer in number than some of our metropolitan volunteer firefighting brigades. I encourage 
all of them to not drink because they never know when they will need to respond to an emergency. Some of our 
fairly remote areas might have only 10 volunteers at the most. If they had all had a drink, no-one would legally 
be able to drive the vehicles used to fight the fires. I commend anyone who shows the type of restraint to which 
the member referred. However, I cannot say that that happens throughout the whole of Western Australia, and it 
is important to try to cover the whole of WA. The remote areas, except those towns with a sizeable population, 
do not have a great number of career firefighters to respond to fires and therefore rely on our volunteer 
firefighters. I certainly do not want to see them disadvantaged. I want a balance. I do not think the member for 
Kwinana was in the chamber when I spoke about the balance between responsibility and not deterring 
firefighters from leaving. We must treat them fairly. We are not changing the law to make things more difficult 
for them; we are simply keeping the status quo. They could not drive with a blood alcohol limit of over .05 today 
and nor will they be able to do so tomorrow. We accept that the job they do is done voluntarily. We have to look 
at the facts and decide whether it is best to allow a person who has had one beer to drive a water cannon to where 
it is needed to protect the community. We take the view that that is probably the best way to do it. We will 
interrupt the debate, I hope, because I have somewhere else to be, but we will continue the debate after question 
time. 

Debate adjourned until a later stage of the sitting, on motion by Mr J.E. McGrath.  

[Continued on page 1471.]  
 


